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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

  

    G.R.NO. 1252/14. 

 U/S 420/34 IPC. 

 

               STATE OF ASSAM 

                Vs 

1. Sri Subrata Chakrabarty. 

2. Sri Suchitra Chakrabarty. 

3. Sri Mithun Chakrabarty. 

4. Sri Narayan Sarkar. 

 ......................Accused Persons. 

           

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri T. Boro. 

 

Charge framed on : 18.08.2016. 

Evidences recorded on: 23.12.2016,07.06.2017,08.02.18. 

Arguments heard on: 11.04.2018. 

Judgment delivered on: 11.04.2018. 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Sri Nandan Aich lodged an FIR before the 

Tangla P.S., alleging inter-alia that the accused took an amount of Rs. 

350001/- from the informant for selling the articles of the shop named 

“Shivam collection” along with the shop to the informant but after receiving 

the amount the accused did not hand over the possession of the said shop 

to him. 
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2. On receipt of the F.I.R., Tangla P.S. Case No.140/14 was registered and 

investigated into. During investigation no seizures were made by the police. 

On completion of the investigation the I.O. has submitted FR in this case. 

 

3. However, FR was not accepted and cognizance of the offence U/S 420/34 

IPC was taken. 

 

4. The defence Story is of total denial. On their appearance before the Court 

copies of relevant documents were furnished to them as per Sec. 207 

Cr.P.C. upon hearing both sides after perusal of CD grounds for presuming 

that the accused have committed offence U/S 420/34 I.P.C. were found 

and  accordingly, the charge under the said sections  were framed against 

the accused. The particular of offence U/S 420/34 I.P.C. were read over 

and explained to the accused to which they pleaded not guilty and claimed 

to be tried. 

 

5. During trail prosecution side examined 4 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

6. I heard arguments for both sides and also perused the case record.  

7. POINTS FOR DETERMINATION:- 

I. Whether on 26.06.2012the accused in furtherance of common 

intention by way of deception induced the informant Sri 

Nanda Aich to pay Rs.2 Lacs in advanced as sale consideration 

out of Rs. 3,50,001/- only in respect of a clothes shop 

belonging the accused Subrata Chakrabarty but the accused  

neither handed over the shop nor returned the money to the 

informant and thereby  committed an offence punishable 

under Section-420/34 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

8. P.W.1,SriNanda Aich, who is the informant of this case deposed that he 

filed the case against four (4) accused persons. He agreed to purchase a 

shop room from accused Subrata Chakrabarty at a price of Rs. 3,50000/- . 

Initially, he paid Rs. 3,25,000/- to the accused person, out of which 

Rs.1,50,000/- was paid through cheque - and  the remaining amount of 
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Rs. 1,75,000/-  was paid in cash but subsequently the accused  did not 

hand over the possession of the room along with the goods and furniture 

to him. So, he lodged the FIR after about two (2) years. During this period 

he asked the accused to hand over the possession of the rooms but they 

did not pay any heed to his words. He deposed that the accused after 

several months out of the total, the accused repaid an amount of 

Rs.2,00,000/- to him in two instalments. He gave the amount to the 

accused by taking loan from several persons. They entered into the 

agreement on 26.06.2012.   Ext. 1 is the FIR and Ext. 1(1) is his signature. 

 In his cross examination he denied that he stated before police that he 

paid Rs.2 lakhs in cash and the remaining Rs.1,50,000/- in would be paid 

after handing over the goods and furniture of the shop to him.  He denied 

that he did not state before police that he paid Rs.3,25,000/- to the 

accused and that he has received back the entire amount from Subarata 

Chakraborty. 

9. The P.W.2, Sri Prasenjit Saha deposed that he is not aware about any 

monetary transactions between the parties.. 

10. P.W.3, Sri Shankar Ghosh deposed that the informant gave an amount of 

Rs.3,25,000/- to the accused on 26.02.2012 and the accused promised to 

give him a room on rent but when the informant along with him went to 

take the keys of the said room the accused denied giving him the case. 

The accused neither gave the informant the key of the shop nor did they 

return him his money. 

In his cross examination he deposed that he was not interrogated by 

police and denied that he has deposed falsely. 

11. P.W.4, Sri Sushil Ali deposed that the accused took Rs.3,25,000/- from 

the informant by stating that they would sale their shop of clothes to the 

informant but later the accused denied selling the said shop to the 

informant and told that they would return the amount to the informant. 

Accordingly the accused gave him an amount of Rs.77,000/- to give it to 

the informant but he  heard that the accused did not return the remaining 

balance to the informant. 

  In his cross examination he deposed the informant is his brother. He 

denied that the informant has never paid an amount of Rs.3,25,000/- to 
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the informant. He denied that the accused have taken an amount of 

Rs.2,00,000/- from his brother and have already returned the same. 

12. In view of the aforesaid discussions, it is clear that although the P.W.1 

have deposed that he paid Rs.3,25,000/- to the accused person, out of 

which he made a payment of Rs.1,50,000/- through cheque  and  the 

remaining amount of Rs. 1,75,000/-  was paid in cash but the P.W.1 

never produced his bank account statement on record to show that he 

has actually paid the said amount to the accused. Since as per his own 

version he has paid an amount of Rs.1,50000 in cheque to the accused so 

he could have easily produced his bank account statement to show that 

the alleged amount of Rs.1,50,000/- was actually paid to the accused 

through cheque which would have given credence to the prosecution 

story. The copy of the alleged agreement is also not produced in this case 

by the P.W.1. Hence in absence of any documentary evidence pertaining 

to the alleged monetary transaction, the accused cannot be booked under 

the aforesaid sections of Law. 

13. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused persons and as such, they are 

acquitted from the charges U/S 420/34I.P.C. and set at liberty forthwith. 

14. Accused Sri Subrata Chakraborty, Sri Narayan Sarkar, Sri Mithun 

Chakraborty and Sri Suchitra Chakraborty are acquitted from the 

charges of this case U/S 420/34 I.P.C. and set at liberty. 

15. The accused are directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 

Seized articles to be disposed of as per law. 

16. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 11thday of April, 

2018 at Udalguri. 

   

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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   A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Sri Nanda Aich. 

    P.W.2: Sri Prasenjit Saha. 

    P.W.3: Sri Shankar Ghosh. 

    P.W.4: Sri Sushil Aich. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


